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names and addresses otherwise per-
mitted to be made public. 

PART 201—PUBLIC INFORMATION 
AND REQUESTS 

Sec. 
201.1 Scope. 
201.2 Definitions. 
201.3 Publicly available documents and 

electronic reading room. 
201.4 Board records exempt from public dis-

closure. 
201.5 Requests for Board records. 
201.6 Responsibility, form, and content of 

responses. 
201.7 Timing of responses to requests. 
201.8 Fees. 
201.9 Restrictions on charging fees. 
201.10 Notice of anticipated fees. 
201.11 Requirements for waiver or reduction 

of fees. 
201.12 Denials. 
201.13 Business information. 
201.14 Appeals. 
201.15 Preservation of records. 
201.16 Other rights and services. 
201.17 How to track a FOIA request. 

AUTHORITY: 5 U.S.C. 301, 5 U.S.C. 552 as 
amended; Executive Order 12600, 3 CFR, 1987 
Comp., p. 235. 

SOURCE: 74 FR 60132, Nov. 20, 2009, unless 
otherwise noted. 

§ 201.1 Scope. 
This part sets forth the policies and 

procedures of the Recovery Account-
ability and Transparency Board 
(Board) regarding public access to doc-
uments under the Freedom of Informa-
tion Act (FOIA or the Act), 5 U.S.C. 
552. The provisions in the Act shall 
take precedence over any part of the 
Board’s regulations in conflict with the 
Act. This part gives the procedures the 
public may use to inspect and obtain 
copies of Board records under the 
FOIA, including administrative proce-
dures which must be exhausted before a 
requestor invokes the jurisdiction of an 
appropriate United States District 
Court for the Board’s failure to respond 
to a proper request within the statu-
tory time limits, for a denial of Board 
records or challenges to the adequacy 
of a search, or for denial of fee waiver. 

§ 201.2 Definitions. 
For words used in this document, un-

less the context indicates otherwise, 
singular includes the plural, plural in-

cludes the singular, present tense in-
cludes the future tense, and words of 
one gender include the other gender. 

(a)(1) Agency records—Materials that 
are in the control of the Board and as-
sociated with Board business, includ-
ing: 

(i) Materials produced by the Board. 
(ii) Materials produced by staff for 

the Board. 
(iii) Materials distributed by pre-

senters at a Board meeting or Board 
Committee meeting. 

(2) All references to records include 
the entire record and/or any part of the 
record. 

(b) Board—The Recovery Account-
ability and Transparency Board. 

(c) Chairman—The Chairman of the 
Board is designated or appointed by the 
President. 

(d) Designated FOIA Officer—The per-
son designated to administer the 
Board’s activities in regard to the reg-
ulations in this part. The FOIA Officer 
shall be: 

(1) The Board officer having custody 
of, or responsibility for, agency records 
in the possession of the Board. 

(2) The Board officer having responsi-
bility for authorizing or denying pro-
duction of records from requests filed 
under the FOIA. 

(e) Executive Director—The chief oper-
ating officer of the Board. 

(f) Member—An individual appointed 
to serve on the Board pursuant to Title 
XV, Subtitle B of the American Recov-
ery and Reinvestment Act of 2009 (Pub. 
L. 111–5). 

(g) Days—Standard working days, ex-
cluding weekends and federal holidays. 

§ 201.3 Publicly available documents 
and electronic reading room. 

(a) Many Board records are available 
electronically at the Board’s Web site 
(http://www.recovery.gov). 

(b) Records available electronically 
on the Board’s Web site include: 

(1) The rules and regulations of the 
Board. 

(2) Statements of policy adopted by 
the Board. 

(3) Board reports to the President 
and Congress, including the Commit-
tees on Appropriations of the Senate 
and House of Representatives. 
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(4) Congressional Testimony of the 
Chairman of the Board. 

(5) Biographical information about 
the Chairman and other Board mem-
bers. 

(6) Copies of records frequently re-
quested and released in response to 
FOIA requests. 

(c) The cost of copying information 
available in the Board office shall be 
imposed in accordance with the provi-
sions of § 201.8. 

§ 201.4 Board records exempt from 
public disclosure. 

5 U.S.C. 552 provides that the require-
ments of the FOIA do not apply to 
matters that are: 

(a) Specifically authorized under the 
criteria established by an executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and are in fact properly classified pur-
suant to such an executive order. 

(b) Related solely to the internal per-
sonnel rules and practices of the Board. 

(c) Specifically exempted from dis-
closure by another federal statute, pro-
vided that such statute: 

(1) Requires that records are with-
held from the public in such a manner 
that leaves no discretion on the issue; 
or 

(2) Establishes criteria for with-
holding or refers to particular types of 
matters to be withheld. 

(d) Trade secrets, and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(e) Interagency or intra-agency 
memoranda or letters that would not 
be available by law to a party other 
than an agency in litigation with the 
Board. 

(f) Personnel, medical, or similar 
files that disclosing would constitute a 
clearly unwarranted invasion of per-
sonal privacy. 

(g) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records of infor-
mation: 

(1) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(2) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(4) Could reasonably be expected to 
disclose the identity of any confiden-
tial source, including a state, local, or 
foreign agency or authority, or any pri-
vate institution which furnished infor-
mation on a confidential basis, and in 
the case of a record or information 
compiled by a criminal law enforce-
ment agency in the course of a crimi-
nal investigation or by an agency con-
ducting a lawful security intelligence 
investigation, information furnished by 
a confidential source; 

(5) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(6) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(h) Contained in or related to exam-
ination, operating, or condition re-
ports, prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(i) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

§ 201.5 Requests for Board records. 

(a) To request Board records, you 
may: 

(1) Write: FOIA Officer, Recovery Ac-
countability and Transparency Board, 
1717 Pennsylvania Avenue, NW., Suite 
700, Washington, DC 20006; 

(2) Send a request via e-mail at 
FOIA@ratb.gov; or 

(3) Fax: (202) 254–7970. 
(b) When requesting records under 

this section you must state, in writing: 
(1) Your full name, 
(2) Address, 
(3) Telephone number, and 
(4) At your option, electronic mail 

address. 
(c) When making a request for 

records about a person, Privacy Act 
regulations also may apply. Please 
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